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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 22 December 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1.3.4 and 8-16 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) IEI Claim(s) 1.3.4 and 8-16 is/are rejected. 
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8) 0 Claim(s) are subject to restriction and/or election requirement. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 , 3, 4, 8-1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Higashiyama (WO 02/068892) in view of Tooyama et al (US 2001/0040027), JP 8- 
10764 (inventor unknown), and Naji et al (6,408,940). 

Higashiyama discloses a heat exchanger (Fig. 1) including a plurality of 
flat refrigerant passing bodies (3) arranged in parallel at a spacing with widths of 
the refrigerant passing bodies (3) oriented in a front rear direction, corrugated 
fins (13) arranged between pairs of the refrigerant passing bodies (3), refrigerant 
inlet and outlet headers arranged on the upper side of the heat exchanger core 
side by side in the front-rear direction (Fig. 1), each having at least one end 
positioned at a widthwise outer end of the heat exchange core (Fig. 1 ), a 
refrigerant inlet at one end and a refrigerant outlet alongside the inlet (721 , 722), 
a second fin (13) being disposed outside the refrigerant passing body positioned 
at the widthwise outer end of the core (Fig. 1), a side plate (14) disposed 
externally of the second fin (Fig. 1), a refrigerant flowing into the inlet header 
through the inlet and returns to the outlet header after flowing through all the 
refrigerant passing bodies and is sent out from the outlet (Fig. 1 ), the second fin 
and side plate having upper ends so positioned as to permit an upper portion 
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outer surface of the core end refrigerant passing body to be exposed (Fig. 1), tlie 
inflow and outflow members being arranged on the core-end refrigerant passing 
body at an external portion thereof above the second fin and the side plate (Fig. 
1 ), the inflow member being connected to the inlet of the inlet header, the outflow 
member being connected to the outlet of the outlet header (Fig. 1 ), the inflow and 
outflow members each comprising a tube (721 , 722), one of the inflow and 
outflow members is positioned in front of the other and extending straight forward 
(721) and the other member being curved downwardly and having an outer end 
extending straight forward (722), the side plate (14) being provided at an upper 
end thereof with a portion (14a) bent toward the refrigerant passing body (see 
Fig.1). 

Higashiyama does not disclose the tubes of the inflow and outflow 
members being rectangular and being open at one end and closed at the other 
end and having outer side faces positioned within an upward extension of the 
plane of an outer side face of the side plate and a covering member being 
provided for closing a space between the upper end bent portion of the side plate 
and a lower end of the of the inflow and outflow members, 

Tooyama et al shows a heat exchanger having adjacent inflow and outflow 
member bent so as to be positioned within a confined space (Figs. 6A and 6B). 

JP 8-10764 shows a heat exchanger (Fig. 6) having a connector (5) 
positioned to be within an upward extension of the plane of an outer side face (6) 
of a side plate or inwardly of the extension (Figs 2 and 6). 
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It would have been obvious in view of Tooyama et al to position the inflow 
and outflow members of Higashiyama so as to fit within a confined space and in 
view of JP 8-10764 to position the inflow and outflow members of Higashiyama 
within an upward extension of the plane of an outer side face of the side plate or 
inwardly of the extension, the motivation being to enable positioning the heat 
exchanger of Higashiyama within a narrower space. 

Naji et al discloses a heat exchanger (see abstract, line 2) having a 
covering member (Fig. 8c) which closes a space between the upper portion of 
the side plate and a lower end of the of the inflow and outflow members (since 
projecting regions 96 and 97 are disclosed as being brazed to the bosses 25 of 
the partition plate 2, see col. 7, lines 49-51) and discloses that the covering 
member is intended to reduce vibration of the heat exchanger. 

It would have been obvious in view of Naji et al to provide a covering 
member on the end of the heat exchanger of Higashiyama, the motivation being 
to reduce vibration of the heat exchanger as taught by Naji et al. 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Manfredo et al, Hayashi et al, and Matsuura are cited to show 
covering members structured to prevent bypass of a heat exchanger. 

4. Applicant's arguments with respect to claims 1 , 3, 4, and 8-16 have been 
considered but are moot in view of the new ground(s) of rejection. 
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5. Applicant's amendment necessitated tine new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Teresa J. Walberg whose telephone number is 571-272- 
4790. The examiner can normally be reached on M-F 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on 571-272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Teresa J. Walberg/ 

Primary Examiner, Art Unit 3744 

/TW/ 



